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This past summer, the Schulich Internship 

program allowed me to work with the 

Canadian Centre for Legal Innovation in 

Sexual Assault Response (CCLISAR) 

under the guidance of Professor Elaine 

Craig. I had a few assignments related to 

sexual assault policy, but my main task was 

to determine how third-party researchers 

could access court transcripts from 

different provinces and territories.  

 

With the completion of 1L, I’m at that 

sweet spot of being at the starting point of 

my legal education: knowing enough 

terminology to pass an exam, and not 

enough to pass the bar. With that 

confidence, I began to work. During my 

research, I learned about the practical 

challenges of adhering to the “open court 

principle” and its tension with the 

protection of the privacy of parties in a case. 

 

The Alberta Court of Appeal called the 

open court principle “a central tenet of our 

justice system” Aboriginal Peoples 

Television Network v Alberta (Attorney 

General), 2018 ABCA 133 (CanLII). 

While not well defined, the principle has 

among its objectives a goal of facilitating 

public access to the justice system. In doing 

so, the principle ideally polices the rule of 

law by making the administration of justice 

transparent and accountable. A clear 

example can be found in the form of one 

word: CanLII. It is relatively free and easy 

for the public to access. 

 

Unfortunately (or fortunately depending on 

which stage of LRW you’re in), there is no 

CanLII for transcripts. To complicate 

matters further, the process for ordering 

transcripts differs across the provinces and 

territories. Each region has their own 

ordering description, forms, and system—

and “system” may be too generous a word 

for some. While I was working on a single 

province or territory, I needed to connect 

with numerous different departments and 

people to properly fill out ordering forms. 

There is also the cost of transcripts to 

consider, which ranged anywhere from 

$90-$500. 

 

Here are a few more specific examples. It 

took one hour or more to speak with an 

appropriate representative at the Manitoba 

Court of Queen’s Bench because their 

automated system kept me in a loop, stuck 

pressing ‘1-8-1-1-1-8’ until I reached a real 

person. I often had to make follow-up calls 

because I absolutely needed to collect 

certain relevant information, and the first 

calls often led nowhere. In Ontario, even 

with their transcript order guide, I had 

similar issues when trying to connect with 

the appropriate people. B.C.’s online 

records system was incomplete and not that 

useful (although kudos to B.C. for the ease 

I had in reaching their Supreme Court). 

P.E.I. and Quebec required a specific letter 

to be sent to the presiding judge whereas 

BC needed a court order. The transcript 

ordering process was further complicated 

by the fact that I was trying to order sexual 

assault trial transcripts, some of which had 

a publication ban on them. 

 

To put it simply, the process of obtaining 

transcripts from each province and territory 

was not easy for me, and I assume it would 

be similarly challenging for someone else 
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with little legal training who was not a party 

to the case. However, while the cost and 

challenges of accessing court transcripts 

can be practical barriers in accessing 

justice, this challenge may not be a terrible 

thing.  

 

On one hand, there are access to justice 

arguments for strategies, administrative and 

technological, to streamline the public 

transcript ordering process. Indeed, perhaps 

it may be worth the effort to provide a 

separate mechanism for researchers looking 

to access transcripts, similar to what the 

media has—although what this would look 

like, or how a system could effectively 

distinguish researchers from the media and 

the general public, I do not know. 

 

On the other hand, the complexity of 

obtaining transcripts makes it more difficult 

for the general public to access the personal 

information of the parties involved. Jane 

Bailey and Jacquelyn Burkell’s research on 

the open court principle in Canada suggests 

that the broad interpretation of the principle 

means the “presumptive access to almost all 

aspects of court cases, including access to 

personal information about parties and 

witnesses”. Fortunately, Bailey and Burkell 

note a few mechanisms that limit this 

default presumption, e.g. the publication 

ban of personal information about sexual 

assault complainants in criminal 

proceedings. Regardless, for cases that do 

not have mechanisms to protect the parties 

involved (including some sexual assault 

cases in civil proceedings), the default 

remains. 

 

More so, while transcripts cannot generally 

be found online, Bailey and Burkell are 

reasonably prudent about the increasing 

public access to court records online. The 

redaction of identifiable personal 

information could be a decent way to 

preserve the parties’ privacy, but this 

method would need a few modifications. 

Among others, the redaction would need to 

go through the process of counteracting the 

presumption of the open court principle, act 

as an additional administrative step in the 

transcript process, and be done in a way that 

precludes the possibility of undoing the 

redaction online. 

 

Overall, given my own interest in access to 

justice, the two-month internship with 

CCLISAR provided me with various 

stimulating and challenging work. In 

addition to research, emailing, and asking 

God for serenity while I looped through 1-

8-1-1-1-8, I was given insight into a part of 

the justice administration system which I 

previously didn’t give much thought. My 

last two months were spent working at a 

summer camp, which provided its own 

challenges—but  that’s a story for another 

time. 


